
New Jersey DEP’s Approach to
Meaningful Community Engagement
K a n d y c e  P e r r y
D i r e c t o r ,  O f f i c e  o f  E n v i r o n m e n t a l  J u s t i c e

O c t o b e r  3 0 ,  2 0 2 4



Agenda
1. What is the NJ EJ Law and Rules 

and why is it paradigm shifting?

2. What does the EJ Rule say about 
meaningful public participation? 

3. How did NJDEP include 
meaningful public participation 
in the development of the 
legislation and regulations? 

4. Where are we headed next?
Hint: expanding community capacity 



Environmental Justice 
Law & Regulations

N.J.S.A. 13:1D-157 | N.J.A.C. 7:1C
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EJ Decision Document 
w/ EJ conditions

EJ Rule Process
(EJ Impact Statement +

Public Participation Process)

Air permit +
EJ conditions

Stormwater permit + 
EJ Conditions

Solid Waste permit + 
EJ conditions



The Environmental Justice Law (1/2)
The Legislature finds and declares:

 All New Jersey residents, regardless of income, race, ethnicity, color, or national origin, have a 
right to live, work, and recreate in a clean and healthy environment.

 Historically, New Jersey’s low-income communities and communities of color have been subject 
to a disproportionately high number of environmental and public health stressors, including 
pollution from numerous industrial, commercial, and governmental facilities located in those 
communities.

 The legacy of siting sources of pollution in overburdened communities continues to pose a 
threat to the health, well-being, and economic success of the State’s most vulnerable residents 
and that it is past time for the State to correct this historical injustice.



The Environmental Justice Law (2/2)
The Legislature finds and declares:

 No community should bear a disproportionate share of the adverse environmental and public 
health consequences that accompany the State’s economic growth.

 The State’s overburdened communities must have a meaningful opportunity to participate in 
any decision to allow facilities which, by the nature of their activity, have the potential to increase 
environmental and public health stressors.

 It is in the public interest for the State, where appropriate, to limit the future placement and 
expansion of such facilities in overburdened communities.



Step 1: Applicability Determination – 3 Criteria
(1) Located in Overburdened Community census block group in which:

 at least 35 percent of households qualify as low-income households; 
 at least 40 percent of the residents identify as minority or as members of a State recognized tribal community; or
 at least 40 percent of the households have limited English proficiency

(2) Facility
 major sources of air pollution (e.g., power plants, cogeneration facilities);
 incinerators or resource recovery facilities;
 large sewage treatment plants (more than 50 million gallons per day);
 transfer stations or solid waste facilities;
 recycling facilities that receive at least 100 tons of recyclable material per day;
 scrap metal facilities;
 landfills; or
 medical waste incinerators, except those attendant to hospital and universities.

(3) Permit: solid waste and recycling, land use, water supply and pollution, and air pollution.
 Applies to individual permits (those permits for more substantial activities requiring deeper review) and excludes authorizations or approvals 

necessary to perform remediation and minor modification to major source air permits that do not increase emissions

Note: If the EJ rules are applicable, all permitting clocks are stopped until the completion of the EJ process.



• Low-Income: At least 35% of households 
qualify as low-income households; or

• Minority: at least 40% of the 
residents identify as minority or as 
members of a state-recognized 
tribal community; or

• Limited English Proficiency: at
least 40% of the households
have limited English proficiency

Definition of
“Overburdened Community”



Framing Environmental Justice in NJ



EJMAP & Overburdened Communities (OBCs)
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EJMAP & Overburdened Communities (OBCs)









Environmental & Public Health Stressors
Concentrated areas of air pollution

 Ground-Level Ozone
 Fine Particulate Matter (PM2.5)
 Air Toxics Cancer Risk Including Diesel PM
 Air Toxics Cancer Risk Excluding Diesel PM
 Air Toxics Non-Cancer Risk

Mobile sources of air pollution
 Traffic – Cars, Light- and Medium-Duty Trucks
 Traffic – Heavy-Duty Trucks
 Railways

Contaminated sites
 Known Contaminated Sites
 Soil Contamination Deed Restrictions
 Groundwater Classification Exception Areas/Current 

Known Extent Restrictions

Transfer stations or other solid waste, recycling & scrap
metal facilities

 Solid Waste Facilities
 Scrap Metal Facilities

Point-sources of water pollution
 Surface Water
 Combined Sewer Overflows

May cause public health issues
 Drinking Water
 Potential Lead Exposure
 Lack of Recreational Open Space
 Lack of Tree Canopy
 Impervious Surface
 Flooding (Land Use Cover)

Density/proximity
 Emergency Planning Sites
 Permitted Air Sites
 NJPDES Sites

Social determinants of health
 Unemployment
 Education

DEP updates the data in EJMAP twice per year.



Step 1: Applicability Determination – 3 Criteria
(1) Located in Overburdened Community census block group in which:

 at least 35 percent of households qualify as low-income households; 
 at least 40 percent of the residents identify as minority or as members of a State recognized tribal community; or
 at least 40 percent of the households have limited English proficiency

(2) Facility
 major sources of air pollution (e.g., power plants, cogeneration facilities);
 incinerators or resource recovery facilities;
 large sewage treatment plants (more than 50 million gallons per day);
 transfer stations or solid waste facilities;
 recycling facilities that receive at least 100 tons of recyclable material per day;
 scrap metal facilities;
 landfills; or
 medical waste incinerators, except those attendant to hospital and universities.

(3) Permit: solid waste and recycling, land use, water supply and pollution, and air pollution.
 Applies to individual permits (those permits for more substantial activities requiring deeper review) and excludes authorizations or approvals 

necessary to perform remediation and minor modification to major source air permits that do not increase emissions

Note: If the EJ rules are applicable, all permitting clocks are stopped until the completion of the EJ process.



Step 2: Environmental Justice Impact Statement & 
Meaningful Public Participation
Environmental Justice Impact Statement (EJIS) Assesses

• The potential environmental and public health stressors associated with the facility;
• The environmental or public health stressors already borne by the overburdened community;
• Any adverse environmental or public health stressors that cannot be avoided if the permit is granted; and
• Measures to avoid or minimize facility contributions to stressors in the OBC.

EJIS plus Supplemental Information
• Where communities are already subject to adverse cumulative stressors, or where a facility will create adverse cumulative stressors, 

the applicant must submit supplemental information.
• The supplemental information includes detailed information on site conditions and pollution control measures.

Meaningful Public Participation
• The applicant conducts a public hearing in the overburdened community to present EJIS.
• Public Notice: 60 days prior to hearing, newspaper, property owners within 200 feet, sign at facility, additional community specific 

methods.
• There is a minimum 60-day public comment period, and applicants must respond to all public comments in writing.
• Upon completion of the public process, the applicant provides the EJIS and any supplemental information, hearing testimony, 

written comments, the applicant’s response to comments, and any other relevant information to the Department for review and 
decision.



Step 3: Department Decision
The Department considers the EJIS and any supplemental information, testimony, written comments,
the applicant’s response to comments, and any other information deemed relevant by the Department
and determines whether the facility can avoid a disproportionate impact.

Where the facility can avoid a disproportionate impact, the Department would authorize the applicant 
to proceed with the imposition of conditions set by the Department necessary to ensure a 
disproportionate impact is and remains avoided.

Where the facility cannot avoid a disproportionate impact, the Department would:
 New Facilities: The Department will deny an application for a new facility unless it demonstrates it will serve a compelling 

public interest in the overburdened community.
 Expanded facilities/Major source renewals: authorize the applicant to proceed with Department permitting subject to 

appropriate conditions to address facility impacts to environmental and public health stressors.



The Office of Environmental Justice’s website is updated to include the final copy of the rule and supportive materials. 

Policy
• Environmental Justice Law
• Environmental Justice Rule
• Frequently Asked Questions
• EJ Rule Training Video 

• EJ Rule Training Presentation
• Glossary of Terms

Environmental Justice Mapping, Assessment and Protection (EJMAP) Tool
• Environmental Justice Mapping, Assessment and Protection (EJMAP) Tool
• EJMAP Tutorial
• EJMAP Technical Guidance
• OBC Technical Notes
• OBC Frequently Asked Questions

Applicant Resources
• EJ Submission Service Instructions
• Meaningful Public Participation Guidance
• Environmental Justice Impact Statement (EJIS) Guidance

Guidance and Supportive Materials

https://dep.nj.gov/ej/law/
https://dep.nj.gov/wp-content/uploads/ej/docs/ej-law.pdf
https://dep.nj.gov/wp-content/uploads/rules/adoptions/adopt-20230417a.pdf
https://dep.nj.gov/wp-content/uploads/ej/docs/ej-rule-frequently-asked-questions.pdf
https://www.youtube.com/watch?v=kXmqOub7iMM
https://dep.nj.gov/wp-content/uploads/ej/docs/njdep-ej-rule-training.pdf
https://dep.nj.gov/ej/glossary/
https://bit.ly/EJMAP
https://youtu.be/fwS2aWvAnGw
https://dep.nj.gov/wp-content/uploads/ej/docs/njdep-ej-technical-guide.pdf
https://dep.nj.gov/wp-content/uploads/ej/obc-technical-document-revised.pdf
https://dep.nj.gov/wp-content/uploads/ej/obc-faq-factsheet-revised.pdf
https://dep.nj.gov/wp-content/uploads/ej/docs/njdep-ej-online-instructions.pdf
https://dep.nj.gov/wp-content/uploads/ej/docs/pdf/mpg_njdep_202410.pdf
https://dep.nj.gov/wp-content/uploads/ej/docs/njdep-ej-ejis-guidance.pdf




EJ Law Public Documents



Agenda
1. What is the NJ EJ Law and Rules 

and why is it paradigm shifting?

2. What does the EJ Rule say about 
meaningful public participation? 

3. How did NJDEP include 
meaningful public participation 
in the development of the 
legislation and regulations? 

4. Where are we headed next?
Hint: expanding community capacity 



Signing of New Jersey’s Environmental Justice Law
September 18, 2020



Meaningful public participation in the development 
of New Jersey’s EJ legislation and regulations

1. Pre-
Stakeholdering

2. Legislation
Development

3. Legislation 
Passed

4. Rule
Stakeholder 

Sessions

5. Rule 
Development

6. Rules 
Proposed

7. Long 
Comment 

Period

8. Multiple 
Public Hearings

Regular Check-ins w/ 
Trusted Advocates 

Regular Check-ins w/ 
Trusted Advocates 

Regular Check-ins w/ 
Trusted Advocates 



Agenda
1. What is the NJ EJ Law and Rules 

and why is it paradigm shifting?

2. What does the EJ Rule say about 
meaningful public participation? 

3. How did NJDEP include 
meaningful public participation 
in the development of the 
legislation and regulations? 

4. What resources exist to help 
regulated entities meaningfully 
engage community?

5. Where are we headed next?
Hint: expanding community capacity 



• Placeholder for CES map 
Environmental Justice 

Community 
Engagement Tour

2021-2024
Date Municipality County

Nov 2021 Burlington City Burlington

Feb 2022 Elizabeth Union

May 2022 South Toms River Ocean

June 2022 Philipsburg Warren

Aug 2022 Passaic Passaic

Sep 2022 Bridgeton Cumberland

Nov 2022 Long Branch Monmouth 

Dec 2022 Atlantic City Atlantic

Feb 2023 Hackensack Bergen 

June 2023 Perth Amboy Middlesex 

Feb 2024 Paulsboro Gloucester

Apr 2024 Newark Essex

June 2024 Trenton Mercer

Sep 2024 Woodbine Cape May

Dec 2022 Morristown Morris 



Navigating the NJDEP System:
A Series of Environmental Seminars of Overburdened Communities 



• Is the primary concern a local concern that may be outside of 
DEP’s jurisdiction? (DEP does not oversee zoning and local siting)

• Do your comments correlate with the permit action? (questions 
regarding facility modifications may be overlooked if the permit in 
question is an administrative renewal requesting no change)

• Opinion of the facility (Is the facility unwanted? If so, why? Does 
the facility affect the quality of life for those nearby? How so?)

• Disproportionate impacts: If possible, utilize EJMAP to discuss 
existing environmental disparities that those nearby experience

• Observational comments: Is there typically dust deposits or 
odors observed? (Does dust deposit on your vehicle every 
morning? What does the odor smell like and how intense is it? 
Include information about duration and deposit/odor patterns)

• Recommendations: Are there alternate locations or uses for the 
facility or facility’s operations you recommend? (Are there best 
practices or newer technologies you’ve seen in other 
municipalities, states, or countries?)

• Compliance history: Is the facility in compliance with all 
permits?

• Offers of assistance: Can you volunteer to take and submit 
pictures as evidence of your claims? Can you provide additional 
data or supporting documents that bolster your comments? 
(News articles from reputable sources, published science 
documents)

(excerpt from)  Navigating the 
DEP System Seminar 3: 
Understanding the 
Regulatory Process 

Crafting Actionable 
Comments
A s k  y o u r s e l f  t h e  f o l l o w i n g  q u e s t i o n s  
t o  h e l p  g u i d e  t h e  d e v e l o p m e n t  o f  
c o m m e n t s  o n  w h i c h  N J D E P  c a n  a c t  



State of New Jersey Environmental Justice Advisory Council



Learn more about Environmental Justice
nj.gov/dep/ej/

Kandyce Perry
Director, Office of Environmental Justice

Kandyce.Perry@dep.nj.gov | (609) 292-2908

Thank You!
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