Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554


In the Matter of:				)
Interconnected VoIP Numbering 		)
Authorization Application Filed 		)		WC Docket No. 19-99
by NumberBarn, LLC 			)
Pursuant to Section 52.15(g)(3)		) 
of the Commission’s Rules			)


	 REPLY COMMENTS OF THE
NATIONAL ASSOCIATION OF REGULATORY UTILITY COMMISSIONERS


		
The National Association of Regulatory Utility Commissioners (“NARUC”) respectfully submits these comments to respond to initial comments filed in response to the Federal Communications Commission’s (“FCC” or “Commission”) September 24, 2024, Public Notice[footnoteRef:1] seeking comment on the interconnected VoIP numbering authorization application[footnoteRef:2] filed by NumberBarn, LLC (“NumberBarn”).  [1:  	See. Interconnected VoIP Numbering Authorization Filed by NumberBarn, LLC Pursuant to Section 52.15(g)(3) of the Commission’s Rules; Streamlined Pleading Cycle Established, WC Docket No. 19-19 (DA 24-984) (September 24, 2024), available online at: https://docs.fcc.gov/public/attachments/DA-24-984A1.pdf. 
]  [2:  	See Application of for Authorization to Obtain Numbering Resources, WC Docket No. 19-99, (Apr. 10, 2019), https://www.fcc.gov/ecfs/filing/104100332210384 (Application); Supplement to NumberBarn Application,  (filed Aug. 5, 2022), https://www.fcc.gov/ecfs/search/search-filings/filing/10805139498500  (Supplement 1); Supplement to NumberBarn Application and Declaration of Matthew Veling, CEO of NumberBarn, LLC, (filed Jul. 11, 2024), https://www.fcc.gov/ecfs/search/searchfilings/filing/10711733719281 (Supplement 2); Supplement to NumberBarn Application and Declaration of Matthew Veling, CEO of NumberBarn, LLC, (filed Aug. 14, 2024), https://www.fcc.gov/ecfs/search/search-filings/filing/10814956029230  (Supplement 3).
] 

NARUC endorses the initial joint comments filed by the California Public Utilities Commission, Maine Public Utilities Commission, New Hampshire Department of Energy, Washington Utilities and Transportation Commission, Public Service Commission of West Virginia, and Public Service Commission of the District of Columbia (“Joint State Comments”) [footnoteRef:3] as well as the separate comments filed by the Michigan Public Service Commission (“Michigan Comments”) [footnoteRef:4] and the Arizona Corporation Commission (“Arizona Comments”).[footnoteRef:5]  [3:  	See Comments of the [State Commissions] regarding the Interconnected VoIP Numbering Authorization Application Filed by NumberBarn, LLC Pursuant to Section 51.15(g)(3) of the Commission’s Rules, WC Docket No. 19-99 (Filed October 7, 2024), online at: https://www.fcc.gov/ecfs/document/1107056348833/1. 
]  [4:  	See Comments of the Michigan Public Service Commission, WC-Docket No. 19-99 (filed November 8, 2024), online at: https://www.fcc.gov/ecfs/document/1108165108539/1 
]  [5:  	See Comments of the Arizona Corporation Commission Regarding the Interconnected VoIP Numbering Authorization Application Filed by NumberBarn, LLC Pursuant to Section 51.15(g)(3) of the Commission’s Rules, WC Docket No. 19-99 (Filed October 8, 2024), online at: https://www.fcc.gov/ecfs/document/11080718306940/1. 
] 

The Commission should defer any action on NumberBarn’s application until it can complete an audit of NumberBarn’s practices and address the other compliance concerns raised by the comments filed in this proceeding. 
In support, NARUC states as follows:

BACKGROUND
NARUC is a quasi-governmental nonprofit organization founded in 1889. NARUC’s members include those governmental bodies of the fifty States, the District of Columbia, Puerto Rico, and the Virgin Islands, which engage in the regulation of carriers and utilities. The Association has been recognized both by Congress in several statutes[footnoteRef:6] and consistently by Article III courts[footnoteRef:7] as the proper entity to represent the collective interests of the State utility commissions.	 [6:  	 See 47 U.S.C. § 410(c) (1971) (Congress designated NARUC to nominate members of Federal-State Joint Board to consider issues of concern to both the FCC and State regulators with respect to universal service, separations, and related concerns; Cf. 47 U.S.C. § 254 (1996) (describing functions of the Joint Federal-State Board on Universal Service). Cf. NARUC, et al. v. ICC, 41 F.3d 721 (D.C. Cir 1994) (where the Court explains “…Carriers, to get the cards, applied to…(NARUC), an interstate umbrella organization that, as envisioned by Congress, played a role in drafting the regulations that the ICC issued to create the "bingo card" system.). 
]  [7:  	See, e.g., United States v. Southern Motor Carrier Rate Conference, Inc., 467 F. Supp. 471 (N.D. Ga. 1979), aff’d 672 F.2d 469 (5th Cir. 1982), aff’d en banc on reh’g, 702 F.2d 532 (5th Cir. 1983), rev'd on other grounds, 471 U.S. 48 (1985) (The Supreme Court noted: “[t]he District Court permitted . . . (NARUC), an organization composed of State agencies, to intervene as a defendant. Throughout this litigation, the NARUC has represented the interests of the Public Service Commissions of those States in which the defendant rate bureaus operate.” 471 U.S. 52, n. 10. See also NARUC v. DOE, 851 F.2d 1424 (D.C. Cir. 1988), where, although standing was not specifically addressed, NARUC was the lead petitioner in a successful appeal involving DOE and the nuclear waste program; Indianapolis Power and Light Co. v. ICC, 587 F.2d 1098 (7th Cir. 1982); Washington Utilities and Transportation Commission v. FCC, 513 F.2d 1142 (9th Cir. 1976); Compare, NARUC v. FERC, 475 F.3d 1277 (D.C. Cir. 2007); NARUC v. FCC, 737 F.2d 1095 (D.C. Cir. 1984), cert. denied, 469 U.S. 1227 (1985).
] 

 NARUC’s member state public service commissioners are charged with the duty of regulating the telecommunications common carriers within their respective borders. They have always played a key role in the conservation of the numbering resources of the North American Numbering Plan (“NANP”). Indeed, in September of 1991, NARUC set the stage for the creation of the North American Numbering Council (“NANC”) by petitioning the Commission to begin a broad inquiry into administration of the North American Numbering Plan.[footnoteRef:8]  When the FCC established the procedures in 2015 to permit the direct access to numbering resources NumberBarn is utilizing in this notice, the FCC was also careful to provide “an opportunity for states to offer their unique perspective regarding numbering resources within their states.”[footnoteRef:9] [8:  	In the Matter of Administration of the North American Numbering Plan, 11 F.C.C. Rcd. 2588, 2592 n. 9 (1995)
]  [9:  	In the Matter of Numbering Policies for Modern Communications, Report and Order, 30 F.C.C. Rcd. 6839, 6849 (2015)
] 

At the request of its members, on September 26, 2024, NARUC filed a motion to remove NumberBarn’s application from streamlined treatment and to extend the date for initial comments by 30 days to allow state public utility commissions to offer comments regarding numbering resources within their specific states that are relevant to NumberBarn’s request.[footnoteRef:10]  The request pointed out that: [10:  	See Motion of the National Association of Regulatory Utility Commissioners for an Extension of Time and to Remove this Application from a Streamlined Pleading Cycle, WC Docket No. 19-99 (filed  September 26, 2024), online at: https://www.fcc.gov/ecfs/document/10926270871273/1. 
] 

Numberbarn’s application raises novel issues not associated with a typical application for direct access to numbers. Either NumberBarn, LLC or a close affiliate appears to sell phone numbers. The main “NumberBarn” website, captioned “Supercharge Your Phone Number”, notes it has a “Marketplace of 75,249,796 available local and toll free numbers” and includes a “get a number link” to “find a custom and memorable local or toll free phone number,” at https://www.numberbarn.com/  (last accessed September 25, 2024). See also, “NumberBarn Find and buy your new custom phone number”, at https://www.numberbarn.com/search?type=local&state=TX&moreResults=true&sort=price  (last accessed September 25, 2024).[footnoteRef:11] [11:  	Id. at page 3.
] 


NARUC suggested that its members believed that NumberBarn’s sales business might threaten to significantly accelerate the exhaust of the NANP. 
On October 1, 2024, NumberBarn filed an opposition to NARUC’s request arguing, inter alia, that “[i]n the context of numbering resource management, there is little difference between a company offering numbers for selection and a company offering numbers for ‘sale.’”[footnoteRef:12]  Given its website, it is unclear why the comments chose to put “sale” in quotations.   [12:  	See Opposition to Motion for Extension of Time, WC Docket No. 19-99 (Filed October 1, 2024) at p. 2. Online at: https://www.fcc.gov/ecfs/document/100170639531/1  ] 

On October 4, 2024, the FCC granted NARUC’s motion, extending the comment deadline to November 8, 2024, and a reply comment date of November 22, 2024.[footnoteRef:13] [13: 
 	See Notice of Interconnected Numbering Authorization Application Removal from Streamline Treatment and Extension of Comment Period, WC Docket No. 19-99. (DA 24-1041) (Rel. October 4, 2024), online at: https://docs.fcc.gov/public/attachments/DA-24-1041A1.pdf 
] 

Subsequently, the Joint State Comments,[footnoteRef:14]  the Michigan Comments[footnoteRef:15] and the Arizona Comments[footnoteRef:16] were filed all opposing NumberBarn’s request for direct access to numbers.  [14:  	See Joint State Comments, note 5 supra. 
]  [15:  	See Michigan Comments, note 6 supra.
]  [16:  	See Arizona Comments, note 7 supra.] 

On the last day of NARUC’s annual meeting in Anaheim, California, NumberBarn filed a motion for an extension of the reply comment deadline,[footnoteRef:17] which was subsequently granted.[footnoteRef:18] [17:  	See Motion for Extension of Time, WC Docket No. 19-99 (Filed November 15, 2024) https://www.fcc.gov/ecfs/document/111537608422/1. Among the less relevant and non-probative statements in its request, NumberBarn included ad hominem attacks on NARUC and State Commission Staff suggesting:  

Given NARUC’s and the PUCs’ fundamental misunderstanding of NumberBarn’s operations, the Company spent the last two weeks focused on engaging in proactive outreach efforts with NARUC and its members in order to educate NARUC and its members about NumberBarn’s business model and to assuage the PUCs’ “worst-case scenario” fears as to NumberBarn’s role in the marketplace. The Company’s efforts included outreach to NARUC’s 3 general counsel and written correspondence to NARUC’s executive committee in an effort to initiate an open dialogue between the parties. See Exhibit A hereto. To date, NumberBarn has not received any written response from NARUC. 

	Although such allegations/speculations are of zero evidentiary value, the letters referenced in the extension request were not received in NARUC’s offices until after the NARUC annual meeting in Anaheim, California had begun. No one saw them until the NumberBarn extension request was filed. Indeed, the first time the undersigned was alerted that the letters had been sent was via receipt of the NumberBarn extension request with the letter attached. But even if we had received such a request earlier, NARUC staff would have sent NumberBarn to the states that filed comments.   As a careful read of NARUC’s original motion for extension makes clear – some of NARUC’s member commissions asked NARUC to file an extension request.  But NARUC had no official policy position on the merits of NumberBarn’s request until a resolution passed the NARUC Board on November 13, 2024. That is why NARUC did not file initial comments.  NumberBarn also said:  

NumberBarn took the additional step of attending NARUC’s annual meeting from November 10th-13th. NumberBarn personnel even agreed to participate in a panel discussion during the meeting and made additional outreach efforts to attendees at the meeting. While some state PUC staffers were open and willing to engage in productive discussions with NumberBarn, others, including staffers from several PUCs that filed comments in this proceeding, flatly refused to engage in any discussions with NumberBarn personnel. This is especially disappointing, as it is indicative that some of the PUCs’ comments are grounded on willful ignorance rather than reality.

NARUC’s counsel was at the meeting.  NumberBarn was asked to be on the panel as those discussions were the final backdrop before the entire association took a position on the NumberBarn requests.  NARUC’s counsel did not witness anyone at the meeting refusing to speak with NumberBarn representatives.  Indeed, subsequent to the meeting, the NARUC staff subcommittee numbering working group arranged to listen to a NumberBarn presentation on its business practices.  In any case, none of NumberBarn’s efforts resulted in any changes to the policy resolution on their application for direct number access – that NARUC passed at the same meeting.   Indeed, NumberBarn has conceded the state comments raise important policy issues (see discussion page 9 infra), It cannot argue that its website does not sell (or lease) phone numbers or that ATIS guidelines prohibit such behavior. At the meeting, NumberBarn seemed focused on claims that other carriers might also be selling numbers rather than explaining how its practices would not accelerate number exhaust or its business practices complied with ATIS guidelines, number conservation requirements and related state requirements. 
]  [18:  	See Notice of Intereonnected VoIP Numbering Authorization Application Extension of Reply Comment Period, WC Docket 19-99 (DA 24-1157) (Rel. November 19, 2024).] 

That same week, during NARUC’s meeting, the Association adopted a resolution sparked by the issues raised by the NumberBarn request.  That Resolution Encouraging the Federal Communications Commission To Investigate the Sale and/or Brokering of Toll-Free and Non-Toll-Free Telephone Numbers to Ensure Number Resource Optimization is attached as the appendix to these comments. 
It raises many of the same concerns the State commentors articulated in their initial comments in this proceeding and specifically “urges the FCC to use the audit authority outlined in 47 CFR 52.15(k) to determine how companies are brokering or auctioning toll-free and other numbers via their websites and to determine how these companies obtain these telephone numbers, to ensure that the numbering rules are followed, and to determine if additional rules are needed to prevent premature number exhaust.”
DISCUSSION
NARUC endorses all the comments filed thus far in this proceeding. 
The Joint State Comments, at pages 9 – 10, urge the FCC to “reject NumberBarn’s Application, perform an audit of NumberBarn’s numbering practices pursuant to 47 C.F.R.52.15(k), and investigate whether the company’s business practices violate Commission numbering rules and established industry numbering practices.”   
Similarly, the Michigan Comments, at pages 5 – 6, recommend “the FCC deny the application if it finds that NumberBarn’s application does not comply with the FCC’s regulations to obtain direct access to telephone numbers and it is not in the public interest to grant NumberBarn’s application.”  They also urge the FCC to “further review NumberBarn’s current numbering use practices to ensure compliance with existing federal and industry numbering standards,” pointing out that: 
The questionable use of telephone numbering resources can lead not only to unwanted robocalls, but also to area code relief proceedings which can be an extensive undertaking by the telecommunications industry, state commissions, and affected customers that may need to reprogram equipment or make administrative and advertising changes to introduce a new area code. Id.

The Arizona comments start off, at pages 1 – 2, by discussing its own investigation of NumberBarn’s practices, stating: 
The ACC is concerned that granting NumberBarn direct access to numbering resources could exacerbate the current abuses of numbering resources that NumberBarn and its carrier partners have been undertaking over the last few years. Through investigation of NumberBarn’s activities and that of its partners in the State of Arizona, the ACC has found evidence that suggests that NumberBarn has assisted in the pilfering of scarce Arizona numbering resources by out of state entities, has failed to follow State, federal, and industry guidelines, and has failed to investigate whether phone numbers are actually available for new customers or whether still active numbers offered on NumberBarn’s website are participating in gift card scams.

The Arizona Comments also request the FCC “deny the NumberBarn application,” “investigate whether NumberBarn’s business practices violate FCC numbering rules and industry numbering practices” and “perform an audit of NumberBarn’s numbering practices pursuant to 47 C.F.R.  § 52.15(k).” Id. 
After the initial comment period passed, as noted, supra, NARUC adopted a policy position that effectively endorsed all the comments filed in this proceeding – specifically urging the FCC to  conduct a 47 CFR 52.15(k) audit on companies like NumberBarn’s auctioning of numbers via their websites, determine how they obtain those numbers, assure their compliance with existing rules, and  determine if additional rules are needed to prevent premature number exhaust.”[footnoteRef:19] [19:  	See, Resolution Encouraging the Federal Communications Commission To Investigate the Sale and/or Brokering of Toll-Free and Non-Toll-Free Telephone Numbers to Ensure Number Resource Optimization (Adopted by the NARUC Board of Directors on November 13, 2024.) (Attached as the Appendix to these comments)
] 

 Based on current projections, planning for a NANP expansion could begin in just 13 years, in 2037.[footnoteRef:20]  Transitioning to an expanded plan after number exhaustion would require moving to 12-digit dialing at an estimated societal cost of up to $270 billion.  [20:  	Report and Recommendation on the Feasibility of Individual Telephone Number (ITN) Pooling Trials and Alternative Means for Conserving Numbering Resources (ITN Report)] 

These comments amply illustrate the problems raised by companies like NumberBarn and the need for an investigation and audit of NumberBarn’s business practices.  Several State Commissions have already reported that some telecommunications providers, including Voice over Internet Protocol service providers, appear to be transferring telephone numbers to companies that warehouse these numbers or engage in their sale or licensing.   Indeed, the NANC asked the Alliance for Telecommunications Industry Solutions (ATIS) Industry Numbering Committee (INC) to investigate the brokering of geographic telephone numbers as long ago as September 30, 2015, following credible reports of numbers being sold.[footnoteRef:21]  Nine years after the NANC’s request for action, these companies appear to have continued to broker and warehouse telephone numbers at the expense of area codes, particularly those edging towards exhaust.   [21:  	“Telephone numbers are North American Numbering Plan (NANP) resources that are considered a public resource and are not owned by the assignees. Consequently, resources cannot be sold, brokered, bartered, or leased by the assignee for a fee or other consideration.” ATIS-0300070, Guidelines for the Administration of Telephone Numbers, section 1.0.] 

ATIS guidelines prohibit end users from selling numbers,[footnoteRef:22] and the FCC rules regarding number conservation include: counting service providers’ number utilization (including obtaining growth codes) only for assigned numbers;[footnoteRef:23] placing a 180-day limit on holding numbers in “reserved” status,[footnoteRef:24] and requiring sequential number assignment, which imposes limits on a service provider’s ability to provide customers with “vanity” numbers; [footnoteRef:25]   [22: 
 	ATIS-0300119, Thousands-Block (NPA-NXX-X) & Central Office Code (NPA-NXX) Administration Guidelines, § 2.1.]  [23: 
 	See generally 47 CFR § 52.15 (h); see also VoIP Direct Access Order, FCC 15-70, ¶ 32 (clarifying “that the terms „end users‟ and „customers‟ [in „assigned numbers‟] do not include telecommunications carriers and non-carrier voice or telecommunication service providers).]  [24: 
 	47 CFR § 52.15 (f); Number Resource Optimization, 17 FCC Rcd 252, ¶¶ 121-22 (2001) (“limit[ing] the amount of numbers that are set aside for use by a particular customer but are not being used to provide service on a regular basis.”).]  [25: 
 	47 CFR § 52.15 (j).] 

Last year, on February 28, 2023, the NANC approved the ITN Report recommending, among other things, further detailed study on the brokering of geographic numbers, and a review of industry guidelines and policies be performed to determine the impact of these processes on number resource utilization and the need for clarification/modification of numbering rules. Among other things, the ITN Report recommended that the FCC consider using its audit processes to address the brokering and mischaracterization of numbers.  
There has not been a numbering audit of a telecommunications carrier or Voice over Internet Protocol service provider in at least 15 years and NumberBarn’s business practices provide an obvious target for investigation. 
Finally, even NumberBarn, in its last extension request, directly conceded the comments filed in this proceeding raise important policy points. It does, however, suggest those issues should be addressed via an FCC rulemaking rather than an investigation to see if NumberBarn – and any other carriers marketing scarce numbering resources in a similar fashion – are complying with existing regulations consistent with ATIS and FCC guidelines. 
Specifically, Numberbarn notes:
The PUCs’ comments also include a number of broad policy arguments, including questioning whether numbers should be considered property or a public resource and concerns over number exhaustion. While NumberBarn does not dispute that these are important policy discussion points, it maintains these concerns are properly addressed through the FCC’s rulemaking process . . .”, 

NARUC agrees with NumberBarn.  
These are important policy concerns that need to be addressed. 
However, a rulemaking is not required to investigate and audit the myriad of compliance issues the comments have raised so far.[footnoteRef:26] [26:  	See, e.g., State Comments at 8-9 pointing out that NumberBarn does not appear to be complying with State Numbering resource obligations, at 5, noting the company apparently provides a “parking” service and that as NumberBarn concedes it purchases numbers from other service providers it should be filing NRUF reports as an intermediate carrier, at 6, noting NumberBarn may also be out of compliance with FCC rules on toll free numbers, etc.
  ] 

Assuming arguendo, that Number Barn is correct that there ARE important policy issues about, inter alia, number exhaustion raised by its application that should only be addressed via a rulemaking, that fact alone does not provide any evidentiary support for granting its application for direct access. It suggests the opposite.  Logically, the fact that everyone in the proceeding agrees there are important policy issues requiring discussion involving number plan exhaustion instead augurs in favor of  either denial or the continued suspension of FCC action on NumberBarn’s application until any needed rulemaking is completed. After all, the application has been pending for five years and it has not affected NumberBarn’s business of selling an inventory of over 71 million numbers.
CONCLUSION
The current record raises a host of issues that merit immediate FCC investigation and audit, certainly before a company like NumberBarn is granted direct access to numbers. NARUC respectfully requests the FCC defer any action on NumberBarn’s application until it can complete an audit of NumberBarn’s practices and the other compliance concerns raised by the comments filed in this proceeding are addressed. 

Respectfully Submitted,

James Bradford Ramsay
GENERAL COUNSEL
Robert Cain
ASSISTANT GENERAL COUNSEL

National Association of Regulatory Utility   Commissioners
1101 Vermont Avenue, Suite 401
Washington, D.C. 20005
202.257.0568  [jramsay@naruc.org]

December 6, 2024

cc: 	DAA@fcc.gov
Margoux Newman [via Margoux.Newman@fcc.gov] 
   	 Attorney, Competition Policy Division, FCC Wireline Competition Bureau 
Jordan Marie Reth [via Jordan.Reth@fcc.gov]
    	Attorney, Competition Policy Division, FCC Wireline Competition Bureau 
	Allison D. Rule [via adr@commlawgroup.com]
	    	Marashlian & Donahue, DC Counsel for Numberbarn
	Matthew Veling  [via mveling@numberbarn.com] 
NumberBarn, Personnel qualified to address regulatory/Compliance issues
				Respectfully submitted,


Appendix - Resolution Encouraging the Federal Communications Commission To Investigate the Sale and/or Brokering of Toll-Free and Non-Toll-Free Telephone Numbers to Ensure Number Resource Optimization 

Whereas the North American Numbering Plan (NANP), the plan for telephone numbering in North America and the Caribbean, is currently projected to run out of telephone numbers (TN) between 2049 and 2054 (NANPA Website) and potentially sooner if current trends in telephone number usage continue; 

Whereas according to industry numbering rules, the North American Numbering Plan Administrator (NANPA) will begin work on an expansion plan when the NANP is within 15 years of exhaust: (Section 6.2 of the NPA Allocation Plan and Assignment INC Guidelines); 

Whereas based on current projections, planning for a NANP expansion could begin in just 13 years, in 2037; (ITN Report[footnoteRef:27] Appendix);  [27:  	Report and Recommendation on the Feasibility of Individual Telephone Number (ITN) Pooling Trials and Alternative Means for Conserving Numbering Resources (ITN Report)
] 


Whereas transitioning to an expanded plan after number exhaustion would require moving to 12-digit dialing at an estimated societal cost of up to $270 billion; (Internet of Things Notice); 

Whereas State Commissions, in their efforts to ensure that telephone numbers are used efficiently and legally, are facing issues caused by service providers that appear to fail to comply with federal numbering rules, industry guidelines, and the numbering authority delegated to the States; 

Whereas a number of State Commissions have reported that some telecommunications carriers, including Voice over Internet Protocol (VoIP) service providers, appear to be transferring telephone numbers to companies that warehouse these numbers or engage in their sale or licensing; 

Whereas one of these companies claims to have access to nearly 73 million telephone numbers for sale or auction; 

Whereas at least one of these companies has applied for direct access to numbering resources; Whereas some of these companies have websites that offer an auction capability to buy vanity numbers—sometimes for millions of dollars; 

Whereas the NANC asked the Alliance for Telecommunications Industry Solutions (ATIS) Industry Numbering Committee (INC) to investigate the brokering of geographic telephone numbers as long ago as September 30, 2015, following credible reports of numbers being sold; (INC Guidelines relating to such transactions apply to service providers, not individual users[footnoteRef:28] );  [28:  	“Telephone numbers are North American Numbering Plan (NANP) resources that are considered a public resource and are not owned by the assignees. Consequently, resources cannot be sold, brokered, bartered, or leased by the assignee for a fee or other consideration.” ATIS-0300070, Guidelines for the Administration of Telephone Numbers, section 1.0.] 


Whereas nine years after the NANC’s request for action, these companies appear to have continued to broker and warehouse telephone numbers at the expense of area codes, particularly those edging towards exhaust;  

Whereas the FCC rules regarding number conservation include: counting service providers’ number utilization (including obtaining growth codes) only for assigned numbers;[footnoteRef:29] placing a 180-day limit on holding numbers in “reserved” status,[footnoteRef:30] and requiring sequential number assignment, which imposes limits on a service provider’s ability to provide customers with “vanity” numbers; [footnoteRef:31]  [29:  	See generally 47 CFR § 52.15 (h); see also VoIP Direct Access Order, FCC 15-70, ¶ 32 (clarifying “that the terms „end users‟ and „customers‟ [in „assigned numbers‟] do not include telecommunications carriers and non-carrier voice or telecommunication service providers).
]  [30:  	47 CFR § 52.15 (f); Number Resource Optimization, 17 FCC Rcd 252, ¶¶ 121-22 (2001) (“limit[ing] the amount of numbers that are set aside for use by a particular customer but are not being used to provide service on a regular basis.”).]  [31: 
 	47 CFR § 52.15 (j).] 


Whereas ATIS guidelines prohibit end users from selling numbers[footnoteRef:32] and some local exchange tariffs and/or customer agreements include language indicating that the customer has no property right to TNs;  [32: 
 	ATIS-0300119, Thousands-Block (NPA-NXX-X) & Central Office Code (NPA-NXX) Administration Guidelines, § 2.1.] 


Whereas on February 28, 2023, the NANC approved the ITN Report recommending, among other things, further detailed study on the brokering of geographic numbers, and a review of industry guidelines and policies be performed to determine the impact of these processes on number resource utilization and the need for clarification/modification of numbering rules; 

Whereas the ITN Report recommended that the FCC consider using its audit processes to address the brokering and mischaracterization of numbers; 

Whereas NARUC has reconstituted its Numbering Subgroup to increase State Commission focus and participation on numbering issues; 

Whereas despite the funding the NANC has approved to audit companies to ensure compliance with its numbering rules and guidelines, there has not been a numbering audit of a telecommunications carrier or Voice over Internet Protocol service provider in at least 15 years; (47 CFR 52.15(k) and ITN Report); and 

Whereas as numbering resources dwindle, State Commissions need more tools and resources to enforce both state and federal numbering rules; now therefore be it 

Resolved that the Board of Directors of the National Association of Regulatory Utility Commissioners (NARUC), convened at its 2024 Annual Meeting in Anaheim, California, urges the FCC to use the audit authority outlined in 47 CFR 52.15(k) to determine how companies are brokering or auctioning toll-free and other numbers via their websites and to determine how these companies obtain these telephone numbers, to ensure that the numbering rules are followed, and to determine if additional rules are needed to prevent premature number exhaust.
____________________________ 
Passed by the Committee on Telecommunications on November 11, 2024. 
Adopted by the NARUC Board of Directors on November 13, 2024. 
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