Before the
Federal Communications Commission
Washington, D.C. 20554

In the Matters of					)
							)
Accelerating Wireline Broadband Deployment	)		WC Docket No. 17-84
by Removing Barriers to Infrastructure		)
Investment						)
							)
States That Have Certified That They Regulate	)		WC Docket No. 10-101
Pole Attachments					)

REPLY COMMENTS OF THE
NATIONAL ASSOCIATION OF REGULATORY UTILITY COMMISSIONERS

The National Association of Regulatory Utility Commissioners (NARUC) respectfully submits these comments in response to comments filed in response to the Federal Communications Commission’s (FCC) June 11, 2026 Public Notice in the above-captioned proceedings.[footnoteRef:1]  The seeks comment on issues relating to state certification under Section 224(c) of the Communications Act and the operation of state pole attachment regulatory regimes.  [1:  	Wireline Competition Bureau Reminds Reverse-Preemption States of Obligation to Effectively Regulate Pole Attachments and Seeks Comment on Need for Changes to the Commission’s Certification Rules to Ensure Effective State Pole Attachment Regulation, Public Notice, DA 26-279 (rel. June 11, 2026), In the Matters of Accelerating Wireline Broadband Deployment by Removing Barries to Infrastructure Investment, WC Dkt No 17-84, States that Have Certified That They Regulate Pole Attachments, WC Dkt No 10-101, at: https://docs.fcc.gov/public/attachments/DA-26-579A1.pdf  (Public Notice or Notice) ] 

	In response to the Notice, on July 22, 2026, NARUC’s Board of Directors unanimously passed the attached Resolution on Preservation of State Authority Under Section 224(c) of the Communications Act. 
That resolution points out the obvious: that the plain text of Section 224(c) establishes a jurisdictional framework under which states that have certified and implemented regulation of pole attachment rates, terms, conditions, and access retain primary and exclusive authority over those matters.  Because the Congressional directives are so clear, NARUC 
[i]	urges the Commission to respect the statutory framework enacted by Congress and to refrain from converting state certification under Section 224(c) into a system of ongoing federal review, supervision, or oversight;

[ii]	opposes any misconstruction of that plain text that would purport to expand the Federal Communications Commission’s jurisdiction to conduct ongoing review of state regulatory regimes, evaluate their adequacy or effectiveness, impose federal benchmarking standards, or revisit or condition state certifications based on policy disagreements; 

[iii]	urges the Commission to recognize the distinction between the absence of state regulation and disagreement with state regulation, and to limit any assertion of federal jurisdiction to circumstances where a true regulatory gap exists consistent with the statutory framework. 

As per its resolution, NARUC also supports voluntary and collaborative efforts to improve transparency, coordination, and best-practice sharing among states, the Commission, utilities, and communications providers, provided that such efforts remain non-binding and do not undermine state authority. 
Twenty-four sets of comments were filed prior to the reply comment deadline. The comments fell into two basic groups.  In the first group includes eight NARUC member commissions,[footnoteRef:2]  two associations, two utility districts, and two state broadband authorities.[footnoteRef:3]  Those commenters, which NARUC generally supports, raises serious legal flaws in proposals to judge the “effectiveness” of reverse preemption state regulations. The remaining nine commentors[footnoteRef:4] provided a facially skewed statutory construction of 47 U.S.C. § 224, raised a host of conclusory/unsupported accusations about reverse preemption states generally, and provided a very limited number of actual circumstances where state procedures caused delay or where a state had not established timelines for action – a circumstance Congress clearly anticipated by specifying that “with respect to any individual matter” jurisdiction reverts to the Commission for any individual complaint unless the state takes final action within 180 days or its prescribed period (not to exceed 360 days). 47 U.S.C. § 224 (c)(3)(B), [2:  	Comments of the Arkansas Public Service Commission (filed July 13, 2026) (APSC); Comments of the People of the State of California (filed July 13, 2026) (CPUC); Letter from Chairman Wiehl of the State of Connecticut Public Utilities Regulatory Authority (filed July13, 2026); Comments of the Michigan Public Service Commission (filed July 13, 2026) (MPSC);;  Letter from Florida Public Service Commission Executive Director Braulio Baez (filed July 10, 2026); Letter from Valery Galasso, Deputy Director Office of Telecommunications and John Sipos, General Counsel, New York State Public Service Commission (filed July 13, 2026) (NYPSC);; Comments Submitted on Behalf of the Public Utilities Commission of Ohio (filed July 13) (OPUC); Comments of the Washington Utilities and Transportation Commission (filed July 9, 2026) (WUTC); Comments of the Public Service Commission of West Virginia (filed July 13, 2026).
]  [3:  	Comments of the Edison Electric Institute (filed July 13, 2026)(EEI);Comments of The National Rural Electric Cooperative Association (filed July 13, 2026) (NRECA); Comments of the Washington Public Utility Districts Association (filed July 24, 2026) (WA PUD);  Comments of Mason County PUD 3 (filed July 13, 2026) (MC PUD); Comments of the Maine Connectivity Authority (filed July 13, 2026) (MCA); Letter from Vermont Community Broadband Board Executive Director Chirstine Hallquist (filed July 13, 2026) (VT CBB).]  [4: 
 	Comments of NCTA – The Internet & Television Association (filed July 13, 2026) (NCTA); Comments of Sonic Telecom (filed July 13, 2026) (SONIC); Comments of the Fiber Broadband Association, (filed July 13, 2026) (FBA); Comments of INCOMPAS (filed July 13, 2026) (INCOMPAS); Comments of American’s Communications Association (filed July 13, 2026) (ACA); Comments of GoNetspeed (filed July 13, 2026) (GoNetspeed) Comments of NTCA The Rural Broadband Association (filed July 13, 2026) (NTCA);  Taxpayers Protection Alliance Comments (filed July 24,2026);  Comments of Wired or Wireless, Inc. (filed July 13, 2026).
] 

In support of these positions, NARUC states as follows:
NARUC’S INTEREST
NARUC is a nonprofit organization founded in 1889.  Its members include the government agencies in the fifty States, the District of Columbia, Puerto Rico, and the Virgin Islands charged with regulating the activities of telecommunications, energy, and water utilities.  NARUC is recognized by Congress in several statutes[footnoteRef:5] and consistently by the Courts,[footnoteRef:6] as well as a host of federal agencies,[footnoteRef:7] as the proper entity to represent the collective interests of State utility commissions.  In the Telecommunications Act,[footnoteRef:8] Congress references NARUC as “the national organization of the State commissions” responsible for economic and safety regulation of the intrastate operation of carriers and utilities.[footnoteRef:9]   As Congress noted at the time, States have complementary universal service and low-income programs that will be affected by any FCC action in this docket. Cf. 47 U.S.C. §254 (f). [5:  	See 47 U.S.C. §410(c) (1971) (Congress designated NARUC to nominate members of Federal-State Joint Board); see also 47 U.S.C. §254 (1996); see also NARUC, et al. v. ICC, 41 F.3d 721 (D.C. Cir 1994). 
]  [6:  	See, e.g., U.S. v. Southern Motor Carrier Rate Conference, Inc., 467 F. Supp. 471 (N.D. Ga. 1979), aff’d 672 F.2d 469 (5th Cir. 1982), aff’d en banc on reh’g, 702 F.2d 532 (5th Cir. 1983), rev'd on other grounds, 471 U.S. 48 (1985) (noting that “[t]he District Court permitted [NARUC] to intervene as a defendant. Throughout this litigation, the NARUC has represented the interests of the Public Service Commissions of those States in which the defendant rate bureaus operate.” 471 U.S. 52, n. 10. 
]  [7:  	NRC Atomic Safety and Licensing Board Memorandum and Order (Granting Intervention to Petitioners and Denying Withdrawal Motion), LBP-10-11, In the Matter of U.S. Department of Energy (High Level Waste Repository) Docket No. 63-001-HLW; ASLBP No. 09-892-HLW-CABO4, mimeo at 31 (June 29, 2010) (“We agree with NARUC that, because state utility commissioners are responsible for protecting ratepayers’ interests and overseeing the operations of regulated electric utilities, these economic harms constitute its members’ injury-in-fact.”)
]  [8: 	Communications Act of 1934, as amended by the Telecommunications Act of 1996, 47 U.S.C. §151 et seq., Pub. L. No. 101-104, 110 Stat. 56 (1996) (West Supp. 1998) (“Act” or “1996 Act”). 
]  [9:  	See 47 U.S.C. § 410(c) (1971) Cf. 47 U.S.C. § 254 (1996). 
] 

The 1996 Act is a carefully designed exercise in “cooperative federalism.” Puerto Rico Tel. Co. v. Telecom. Reg. Bd. of Puerto Rico, 189 F.3d 1, 8 (1st Cir. 1999). It required the FCC to work hand-in-hand with the States to open local markets to competition. It is explicit both when it preempts State authority and when it has the FCC set intrastate rates.[footnoteRef:10]  It requires any proposed preemption of intrastate operations to be on a case-specific basis[footnoteRef:11] and includes numerous reservations of State authority, e.g., §§ 251(d)(3), 253(b)&(c) and 261(b)&(c). Even § 224 specifically constrains the FCC’s ability to usurp a reverse preemption State’s jurisdiction to where the State fails to act on a complaint “with respect to any individual matter” within a maximum of 360 days. Id.  [10:  	See, e.g., 47 U.S.C. § 276’s specification that the FCC is to set a per call compensation plan for every “intrastate and interstate call” on payphones.
]  [11:   	47 U.S.C. § 253 allows the FCC to preempt any State law “to the extent necessary,” if it finds, on case-by-case basis, that such law effectively prohibits “any entity” from providing any telecommunications service. But even there, Congress specifically preserved State “requirements necessary to preserve...universal service, protect the public safety and welfare, ensure the continued quality of telecommunication services and safeguard the rights of consumers.” Id.
] 

NARUC’s interest in this Public Notice is obvious.  The proposals threaten to load additional unfunded and unnecessary burdens on reverse preemption states. 
DISCUSSION
The FCC should respect clear limits on its authority imposed by the plain text of Section 224.
The FCC has authority under § 224(b) to regulate the rates, terms and conditions of pole attachments by either a cable television system (47 U.S.C.§522(6)), or a telecommunications service (47 U.S.C.§153(53)) unless, as specified in § 224(c) those are regulated by a State.  To exercise this authority, a state must certify that it regulates attachment “rates, terms and conditions” and “has the authority to consider and does consider, the interests of the subscribers of services offered via such attachments, as will of the interests of the consumers of the utility services.” § 224(c)(2) Further, the state must also have “issued and made effective rules and regulations implementing the State's regulatory authority over pole attachments.” Id.  The FCC’s ability to take over or otherwise constrain state authority is limited by statute to – an “individual matter” where the state has not acted within 180 days or a prescribed period that does not exceed 360 days.  § 224(c)(3).  
Most of the commentors in the first group recognize the obvious, i.e., that  § 224(c) establishes a clear jurisdictional boundary that Congress intended the Commission to respect.[footnoteRef:12]  [12:   	See, e.g., EEI at p. 3; Arkansas PSC at 3 (“[§]224 . . . cannot be reasonably interpreted to give the [FCC] the authority to review certifications previously submitted by reverse-preemption states or require recertification.”); CPUC at p.3 (“[S]tate authority over pole attachments already existed when Congress passed [§]224. In doing so, Congress clearly expressed that [§] 224 does not disturb this authority and that in such cases the [FCC] lacks authority. Thus, Congress directed the [FCC] to read Section 224 in a manner that respects the authority of states over pole attachments. [FCC] review of state’s pole attachment regulations would violate this language in Section 224.”)] 

	Even where a State has not reverse preempted, Congress placed additional limits on FCC’s authority under this section.  For example, §224(f) explicitly permits “a utility providing electric service” to “deny a cable television system or any telecommunications carrier access to its poles, ducts, conduits, or rights-of-way, on a non-discriminatory basis where there is insufficient capacity and for reasons of safety, reliability and generally applicable engineering purposes.”
The electric industry is already highly regulated by both NARUC’s State Commission members and several federal agencies. Congress, through this § 224(f) exemption, explicitly recognized that the FCC must consider the potential impact of its regulations on safety as well as the reliability and security of the electric grid and electric ratepayers.  And, of course, there is no question that, compared to the FCC, NARUC’s member commission have superior knowledge about the reliability, security, and rates of electric utilities.  Section 224 was never intended as an FCC bludgeon to broadly preempt existing State capacity, safety, and reliability oversight. Congress narrowly focused this section on filling gaps on issues not directly regulated by some States.[footnoteRef:13]  Indeed, the Senate Commerce, Science and Transportation Committee Report specified that Congress considered pole attachments: [13: 
 	See Communications Act Amendments of 1978, S. REP. NO 95-580, 16-17 (1978), reprinted in 1978 U.S.C.C.A.N. 109, 124-5 (stating FCC’s authority is “strictly circumscribed and extends only so far as is necessary to permit the Commission to involve itself in arrangements affecting the provision of utility pole communications space to CATV systems”). FCC lacks authority over city or state-owned poles. 
] 

to be essentially local in nature, and that the various state and local regulatory bodies which regulate other practices of telephone and electric utilities are better equipped to regulate CATV pole attachments. Regulation should be vested with those person or agencies most familiar with the local environment within which utilities and cable television systems operate. It is only because such state or local regulation currently does not widely exist that Federal supplemental regulation is justified. [I]n absence of regulation by these state and local regulatory authorities . . . [the FCC] should fill the regulatory vacuum to assure that rates, terms, and conditions, otherwise free of governmental scrutiny are assessed on a just and reasonable basis.[footnoteRef:14] [14:  	Id.
] 


The 1996 amendments, Pub. L. 104-104 § 703, did not change that focus. 
Practically, the FCC should reaffirm that many State laws that impact pole attachment safety and reliability issues, e.g., state occupational safety and health, high voltage line, and storm hardening laws/regulations, are entitled to deference. This should include laws enacted by States that have not “reverse preempted” the FCC’s oversight. The fact is, States are better situated than the FCC to fully account for the overall regulatory impact on all industry stakeholders and balance interests to achieve an optimum outcome. The Commission simply lacks jurisdiction under Section 224 to preempt or second-guess applicable State requirements. Heretofore, the FCC has recognized its limited role.  Its rules specify that a state’s certification of it’s pole attachment rules under § 224(c) is “conclusive proof of lack of [FCC] jurisdiction,” and require dismissal of federal complaints involving matters regulated by certified states. 47 C.F.R. § 1.1405(a).  The FCC confirmed these statements via its actions in a recent case.[footnoteRef:15]  [15:  	In the Matter of Verizon Pennsylvania LLC & Verizon N. LLC, Complainants, v. Metro. Edison Co., Pennsylvania Elec. Co., & Penn Power Co., Now Known As First Energy Pennsylvania Elec. Co., Defendants, Proceeding Number 26-44, No. BUREAU ID EB-19-MD-008, 2026 WL 806196, at 1 (Mar. 11, 2026), confirming the FCC has no jurisdiction where “…such matters are regulated by a State.”  When a state properly certifies “the state, rather than the Commission, has general authority to regulate pole attachments in the state, including resolving complaints.”] 

Should the FCC ignore the comments and the record in this proceeding and still attempt to take any additional actions with respect to state oversight, at a minimum, it should first complete the outstanding the recent rulemaking[footnoteRef:16] and clarify whether the providers of interconnected VoIP services are in fact telecommunications service providers. As the Sixth Circuit recently made clear Broadband Internet Access Service is not,[footnoteRef:17]  and by its express terms, §  224 only covers pole attachments requested by “cable television systems” and “telecommunications carriers” – not “information service providers.” [16: 
 	In the Matters of Advancing IP Interconnection, Accelerating Network Modernization, and Call Authentication Trust Anchor, WC Docket Nos. 25-304, 25-208, and 17-97, Notice of Proposed Rulemaking, FCC 25-73 (October 29, 2025) at ¶ 69.]  [17: 
 	Ohio Telecom Association v. Federal Communications Commission, 124 F.4th 993 (6th Cir. 2025), online at:  https://www.opn.ca6.uscourts.gov/opinions.pdf/25a0002p-06.pdf. ] 

Section 224 provides no basis for FCC review of the “effectiveness” of a state’s rules.

Most of the nine commentors urging the FCC to do more suggest the Commission should evaluate whether state regulatory regimes are sufficiently “effective” before recognizing the continuing validity of a state's certification.[footnoteRef:18]  Perhaps the most enthusiastic suggestion comes from NCTA, at pages 2-3 of its comments, which provides a chart of states status with respect to whether a state has adopted a formula similar to the FCC’s, has make ready cost allocation rules, requires pole owners to provide itemized make-ready estimates, allows self-help remedies, adopted on-touch make-ready, provides an expedited dispute resolution process or allows expedited overlashing.  The implication is, of course, that states that do not have these regulatory options are somehow deficient. The problem for NCTA and the others is there is no statutory text to support such a review. [18: 
 	Notice at 2, fn. 2, and 4, fn. 19] 

Indeed, if Congress had wanted states to mirror the FCC’s rules – Congress would not have provided the option of reverse preemption in the first place. A related critique of states by some commentors is that they don’t have specified timelines.  But as noted earlier, Congress has spoken directly to that issue by specifying maximum limit for States to resolve a complaint.  
EEI, at pages 5-6 of its comments, provides an excellent encapsulation: 
 
Section 224(c)(3)(A) requires a state to certify that it regulates pole attachments and has “issued and made effective” rules implementing that authority.[] This requirement concerns whether a state has promulgated rules that are operative. It does not authorize the Commission to assess whether state rules are sufficiently robust, comprehensive, transparent, or aligned with federal policy perspectives.{Footnote omitted}

Assuming arguendo, the FCC can discover additional jurisdiction through another novel reading of § 224, the record complied thus far does not support additional FCC action.

Assuming, arguendo, the FCC can find some statutory basis to take further action, the record to date does not indicate that state pole attachment regulations are ineffective. Indeed, the Notice at pp. 3-4 (and some commentors, e.g. NCTA at p 3, suggest that the current reverse preemption regulatory regimes could slow the rollout of the BEAD program.[footnoteRef:19]  But that’s not what the record reflects. NRECA makes the obvious point – forcing changes to state programs now – is almost certainly going to lead to additional delay:  [19:  	Compare Dawson, Doug, FCC Questioning State Pole Regulation (Pots & Pans June 24, 2026.)  (“Many States are in the process of signing BEAD contracts, and some of the earliest steps for an ISP starting a new project is to immediately start the pole attachment paperwork process . .  . it would be very disruptive if .the FCC chooses to seize pole attachment regulation back . . . likely that pole owners will take some time to fully digest and cope with the change . . . feels more like the FCC trying to take regulatory authority from States more than an attempt to improve BEAD . . . some States will fight to keep their own pole attachment rules, and any attempt to do this will result in a protracted court fight.”] 

State regulations, some . . . in place for decades, are well known to the broadband providers, pole owners, and broadband offices . . .deployment decisions have already been made based on those regulations. Hundreds of pole attachment agreements have been executed based on those regulations. And the processes to accommodate new attachments have already been established based on those regulations. The Bureau’s Public Notice signals a dramatic potential disruption of this decades-old status quo, by suggesting that significant changes might be needed to pole attachment regulations . . .These questions raise the prospect that State regulations that have been in effect for decades might suddenly be supplanted with FCC regulation or new state level proceedings opened to alter the existing regime just as BEAD deployments begin. Negotiations between BEAD subgrantees and pole owners have likely started or will be starting soon under current regulations. Such changes would create confusion and delay the broadband deployment process. Significantly revising State pole attachment regulations at this late stage in the BEAD funding process would create havoc just as broadband funding is going out the door. Rather than speed up BEAD deployments, foisting a change in regulations on utility pole owners and broadband attachers in these 23 States would confound expectations, upset established processes, create confusion, generate disputes, and cause significant delays.
	
EEI points out at p. 5, that “to the contrary, many attachers have praised state pole attachment
regulations for meeting their deployment needs, citing  specific comments about one state’s rules. And, according to the Vermont Community Broadband Board, VDBB at p.  1: 

“In Vermont . . .despite our rurality, broadband developers have been able to increase fiber optic broadband access by threefold, from 25% to over 75% over the last five years. . . these numbers could never have been achieved without the backdrop of Rule 3.700 [Vermont’s Pole attachment rules]” {Emphasis added}.

In Maine, the State Broadband Office charged Broadband rollout, at p. 1, strongly: 

opposes any federal efforts to restrict, modify, or revoke Maine's reverse preemption status…Maine’s regulatory environment . . .outperforms federal baselines by delivering faster dispute resolution, superior data transparency, localized safety protections and necessary multi-organizational coordination. Federal interference or revocation of Maine's certification would destabilize active, multi-million-dollar broadband rollouts—including the [BEAD] program as well as the Enabling Middle Mile award — and directly delay connectivity to rural and unserved populations

In Washington, WUTC points out at pp. 6-7, that its “regulatory regime is highly effective: 

pole attachment disputes are vanishingly rare in Washington. . .no entity has filed a complaint alleging that rates, terms, and conditions . .  . were not just and reasonable since 2016.” 
	
	New York? The NYPSC, at p. 3, points out that, since 2025, staff 
	
has convened twenty-seven (27) “satellite” meetings involving pole owners, attachers, and contractors. These meetings have facilitated review and processing of numerous pole attachment applications affecting thousands of utility poles throughout New York State.

	The Michigan PSC claims, at p. 4, that its regulations are effective, noting it “rarely receives a formal pole attachment complaint” and that this year it received the first one since 2007.
	As noted in the proceeding section, those supporting additional federal action necessarily imagine an FCC standard of review that isn’t present in Section 224.   Their comments  encourage the FCC to take further action in most cases, include broad conclusory statements and provide few concrete examples.   There are exceptions – but even there, the examples provided usually concede that the state has issued regulations that apply to pole attachments.  SONIC spends the bulk of its comments complaining that the California PUC’s actions do not provide it timely access to electric utility poles.  As noted, supra, Congress provides the remedy if a state fails to act within a maximum of 360 days.  SONIC also concedes in its comments that it has not yet exercised all remedies available to it, noting at pp. 3 and 8, it’s plans to file formal pole attachment complaints against PG&E.  INCOMPAS, at pp. 2-4, again raises specific complaints against Massachusetts, but the comments themselves recognize that State entities have in fact issued regulations that cover pole attachments.  As with SONIC, the complaints are not whether regulations, including enforcement options, are in place as § 224(c) requires.  Rather both entities complain about how they are being implemented.  Similarly, GoNetspeed, at p. 8, does not argue that Delaware and New Jersy do not have pole attachment rules.  Rather it complains they have not been updated, and with respect to Massachusetts complains again about timing because the state allegedly “still has no regulations concerning timeframes for application processing.”  
CONCLUSION
Congress, in Section 224(c) set a clear jurisdictional boundary between federal and state
regulation of pole attachments. Once a state certifies that it regulates pole attachments and
has issued and made effective rules implementing that authority, FCC jurisdiction is displaced.
Congress only permits the FCC to get involved when a reverse preemption state fails to act on a specific complaint, but it did not authorize recertification, adequacy review, ongoing monitoring, or reassessment of certified state regimes.
Respectfully submitted,
	
James Bradford Ramsay
GENERAL COUNSEL
Kim Duffley
SENIOR DIRECTOR OF ENERGY POLICY & LEGAL COUNSEL
National Association of Regulatory Utility Commissioners
1101 Vermont Avenue, Suite 401
Washington, DC 20005
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Appendix A.

Resolution on Preservation of State Authority Under Section 224(c) of the Communications Act

Whereas access to reliable broadband Internet service is essential to consumers and to the growth and competitiveness of the nation's economy in the 21st century; 

Whereas access to poles at just and reasonable rates, terms, and conditions is essential to the deployment of such service;

Whereas Section 224 of the Communications Act, 47 U.S.C. § 224, establishes a framework governing the rates, terms, conditions, and access to poles, ducts, conduits, and rights-of-way for pole attachments;

Whereas Section 224(c)(1) creates a clear jurisdictional boundary between federal and state authority, specifying that “nothing in this section shall be construed to apply to, or to give the Commission jurisdiction with respect to rates, terms, and conditions, or access…in any case where such matters are regulated by a State;”  

Whereas such states play a critical role in facilitating broadband deployment because they are well-positioned to ensure access to poles at just and reasonable rates, terms, and conditions;

Whereas more than 20 states and the District of Columbia have certified under Section 224(c) that they regulate pole attachment rates, terms, and conditions, and have issued and made effective rules and regulations implementing such authority;

Whereas state commissions are uniquely positioned to balance broadband deployment objectives with electric system safety, reliability, engineering practices, workforce constraints, and cost allocation considerations affecting electric utility customers as contemplated under Section 224 (c);

Whereas these certifications reflect deliberate policy judgments by state commissions to regulate pole attachments at the state level to account for local conditions, including system safety, engineering practices, workforce availability, reliability obligations, and cost allocation considerations; 

Whereas state pole attachment regulation necessarily involves balancing the needs of communications providers with the interests of electric utility customers, including determinations regarding the appropriate allocation of broadband deployment costs between attachers and electric ratepayers; 

Whereas on June 11, 2026, the Federal Communications Commission’s Wireline Competition Bureau issued a Public Notice seeking comment on potential changes to the Commission’s certification rules, including whether to review state certifications and assess whether state regulatory regimes are sufficiently “transparent” and “effective”; 

Whereas the Public Notice raises the prospect of ongoing federal evaluation of state regulatory regimes based on qualitative criteria not specified in Section 224(c), including assessments of the adequacy or effectiveness of state rules; 

Whereas Section 224(c)(3)(A) requires only that states issue and make effective rules and regulations implementing their regulatory authority, and does not establish a federal standard for evaluating the substantive adequacy, efficiency, or policy outcomes of those rules; 

Whereas Section 224(c)(3)(B) provides a narrow, matter-specific mechanism under which Commission jurisdiction may reattach where a state fails to take final action on an individual complaint within a defined timeframe, demonstrating that Congress identified limited and specific circumstances for federal re-entry; 

Whereas Congress did not provide the Commission with authority to conduct ongoing review of certified state regulatory regimes, to impose federal performance standards, or to revoke or condition state certifications based on policy disagreement; 

Whereas adoption of an “effectiveness,” “clarity,” or “adequacy” standard would allow the Commission to second-guess state policy judgments and effectively reassert jurisdiction whenever it disagrees with how a state regulates pole attachments; 

Whereas such an approach would render reverse preemption meaningless by converting state authority into a conditional delegation subject to continuing federal approval, contrary to the jurisdictional structure specified by Congress; 

Whereas reverse-preemption states have adopted regulatory frameworks reflecting differing local conditions, infrastructure characteristics, public policy priorities, and cost-allocation decisions, and Congress did not require uniformity among such regimes.

Whereas reinterpreting Section 224(c) to authorize ongoing federal oversight would represent a significant expansion of federal authority into areas traditionally regulated by states, raising substantial federalism concerns; now, therefore be it

Resolved, that because the plain text of Section 224(c) establishes a jurisdictional framework under which states that have certified and implemented regulation of pole attachment rates, terms, conditions, and access retain primary and exclusive authority over those matters, the Board of Directors of the National Association of Regulatory Utility Commissioners, convened in NARUC 2026 Summer Policy Summit in Minneapolis, Minnesota, respectfully 

[i]	urges the Commission to respect the statutory framework enacted by Congress and to refrain from converting state certification under Section 224(c) into a system of ongoing federal review, supervision, or oversight;

[ii]	opposes any misconstruction of that plain text that would purport to expand the Federal Communications Commission’s jurisdiction to conduct ongoing review of state regulatory regimes, evaluate their adequacy or effectiveness, impose federal benchmarking standards, or revisit or condition state certifications based on policy disagreements; 

[iii]	urges the Commission to recognize the distinction between the absence of state regulation and disagreement with state regulation, and to limit any assertion of federal jurisdiction to circumstances where a true regulatory gap exists consistent with the statutory framework; and be it further 

Resolved that NARUC supports and encourages reverse-preemption states to exercise their authority to advance broadband deployment by adopting and enforcing rules and polices that ensure access to poles at just and reasonable rates, and be it further 

Resolved that NARUC supports voluntary and collaborative efforts to improve transparency, coordination, and best-practice sharing among states, the Commission, utilities, and communications providers, provided that such efforts remain non-binding and do not undermine state authority. 
___________________________
Passed by the Committee on Telecommunications
Adopted by the NARUC Board of Directors on July 22, 2026
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