
Regulation of 
Competitive  

Retail Electric (CRES) Providers 



Oversight of CRES Providers 
• Discuss state development and enforcement of consumer 

protection standards as energy markets are restructured. 
• The most effective consumer protections are properly 

functioning wholesale and retail energy marketers.  
• The focus will be on the relationship between consumers 

and competitive energy suppliers and particularly on 
oversight of competitive suppliers. 

• Also focus on oversight of suppliers’ interactions with 
smaller customers. It has been our experience that larger 
industrial and commercial customers prefer to rely on 
contractual protections rather than on government 
oversight.  
 



Consumer Perspectives 
• Generally like the concept of deregulation if it saves them 

money, but they are also confused. 
• Sometimes don’t understand what is being “deregulated.” 

(e.g. Will I have new pipes or wires running to my house?) 
• Often ask why deregulate? The utility has served them 

reliably for decades. 
• Often reluctant to choose an alternative supplier  

– Fear reprisal by distribution utility 
– Afraid suppliers are not reliable 
– Like and trust the incumbent utility 
– Do not understand competitive suppliers’ offers 
– Suppliers do not offer significant savings 

 
 
 



Competitive Supplier Perspectives 
• Typically margins are very thin especially for residential 

and small commercial customers 
• Must keep transaction costs down in order to protect 

margins (high volume/low cost) 
• Can be inexperienced and unprepared to deal with smaller 

customers 
• Enjoy a large information advantage over smaller, less 

sophisticated customers 
• There is an incentive to cut corners to maximize volume 

and lower transaction costs  
 



Utility Perspectives 
• Typically inexperienced with deregulation 
• Ultimate goal is to protect shareholder interests 
• May or may not support deregulation activities 
• “Competes” with marketers ( i.e. standard service offers) 

and often has an affiliated competitive supplier 
somewhere in the corporate family 

• Is the gate keeper in the restructured market (i.e., 
possesses all the customer information, processes 
customer switches, continues to provide distribution 
service, etc.  
 



• PUCO certifies all electric suppliers 
• Suppliers are reviewed for: 

– technical capabilities  
– financial capabilities 
– managerial capabilities 

• Ensures these companies are qualified to do business in 
Ohio 
 

Certification for Consumer Protection 



Certification 

• Required per §4928.08 and §4929.20(A) of the Ohio 
Revised Code (ORC) 

• Required for any retail service supplier and certain 
governmental aggregators providing competitive retail 
service to residential and small commercial customers  

• The certification application process is covered in 
§4901:1-24 and §4901:1-27 of the Ohio Administrative 
Code (OAC), on forms authorized by the Commission 

 



Electric Supplier Certification Rule 

Objectives: 
• Streamlined certification process to ease market entry. 
• Comply with legislative objectives and requirements. 
• Minimize administrative burden on suppliers. 
• Establish timely, efficient, and fair enforcement 

processes. 
 



Application Types 
Retail Supplier, Provider, or Marketer (CRS) 

Assumes the contractual and legal responsibility for the sale and provision of 
CRNGS (Certified Retail Natural Gas Supplier) or CRES (Certified Retail Electric 
Supplier) to a retail natural gas or electric customer in this state and having 
title to the natural gas or electricity at some point during the transaction 

Broker/Aggregator (AGG) 
Assumes the contractual and legal responsibility for the sale and/or 
arrangement for the supply of CRNGS or CRES to a retail customer in this state 
without taking title to the natural gas or electricity 

Governmental Aggregator (GAG) 
The legislative authority of a municipal corporation, the board of township 
trustees of a township, or a board of county commissioners of a county that 
aggregates the citizens of a municipal corporation, township, or 
unincorporated areas of a county in accordance with §4928.20 or 4929.20 of 
the Revised Code for the purpose of purchasing electric generation service or 
retail natural gas on an aggregated basis 

 



Application Review 

Applications are reviewed to assure that the applicant is fit 
and capable of providing the services it intends to provide 
and that it meets the requirements in these three areas: 
• Managerial 
• Technical 
• Financial 

 

 











• 30-day auto approval timeline, effective on the 31st day 

• If there are any issues that cannot be resolved in the 30-day 
review timeframe, the application will either be: 

– suspended to provide time for the issues to be corrected, or  

– the application withdrawn 

• If suspended, the Commission then has 90 days to approve or deny 
the application 

• Once approved, the applicant is issued a numbered certificate 

• Certification is effective for two years 

• If the company intends to continue to do business in Ohio, 
applicants then need to submit a renewal application 

 

Certification Process 



Electric 
Marketer 
Certificate 
Example 

Effective 
Date 

Case Number 

Certificate Type 
Certificate 
Number 

Applicant 



Must be submitted: 

• No more than 60 days prior and no less than 30 days prior to 
expiration of their certification for electric applications  

• No more than 90 days prior and no less than 30 days prior to 
expiration of their certification for natural gas application 

• Rule change has been proposed to make the natural gas rule be 60 
days prior to expiration to match the electric rule 

 

Renewal Applications 



Electric Consumer Protection Rules – 
Enforcement 
 The PUCO has a number of tools to enforce 
compliance with its rules, including: 
• Assessing forfeitures of up to $10,000.00 per day for 

violations 
• Suspending, rescinding or conditionally rescinding a 

supplier’s certificate 
• The authority to rescind customer contracts and order 

restitution to customers 



• Prior to taking an enforcement action or 
suspending, rescinding or conditionally rescinding 
a supplier’s certificate, the Commission provides 
the supplier notice and the opportunity for a 
hearing. 

• Commission decisions are can be appealed to the 
Supreme Court of Ohio.    

Electric Consumer Protection Rules – 
Due Process 



Ohio Administrative Code 
 
• 4901:1-21-05 Marketing and Solicitation 

 
• 4901:1-21-06 Customer Enrollment 

 
• 4901:1-21-12 Contract Disclosure 

Three Main Areas of Oversight 



In keeping with the legislative policies, the PUCO’s 
objectives, and our experience with the gas choice 
programs, the PUCO’s consumer protection rules are built 
around “thou shalt provide information” and “thou shalt 
not mislead.”   
  
Key features of the rules include: 
Requirements of uniform price disclosure(price/kWh) to 
assist customers in comparing offers. Apples to Apples 
charts. 
 

Electric Consumer Protection Rules 



Ohio Administrative Code 4901:1-21-05 
• Each CRES provider that offers retail electric generation service to 

residential or small commercial customers shall provide marketing 
materials that accompany a service contract. 

• Marketing materials are required to provide sufficient information for 
customers to make intelligent cost comparisons against offers they 
receive from other CRES providers . 

• CRES providers can extend fixed-rate offers or variable-rate offers to 
customers. 
 
 

Marketing and Solicitation 



Fixed-rate offers shall include: 

• The cost per kilowatt hour for generation service 

• The amount of any other recurring or nonrecurring 
CRES provider charges 

• Statement that the customer will incur additional 
service and delivery charges from the electric utility  

• Statement of contract contingencies  

 

Marketing and Solicitation 



Variable-rate offers shall include: 
• A clear and understandable explanation of the factors that 

will cause the price to vary, including how often the price 
can change and an explanation of the discount and the 
basis on which any discount is calculated 

• The amount of any recurring or nonrecurring CRES 
provider charges 

• Statement that the customer will incur additional      
service and delivery charges from the electric utility 

• Statement of any contract contingencies or conditions 
precedent 

 

Marketing and Solicitation 



Based on complaints received from consumers, 
PUCO staff investigates and addresses concerns 
related to: 

• Telephone solicitation initiated by CRES providers 
• Violations of the “do not call” list 
• Confusing contract language 
• Misleading direct solicitation language 

 

Marketing and Solicitation 



CRES providers may enroll residential and commercial 
customers through the following methods: 

• Mailings, facsimiles and direct solicitation 
• Telephonically 
• Internet 

 

 

Customer Enrollment 

Ohio Administrative Code 4901:1-21-06 



• CRES providers must coordinate customer enrollment with the 
electric utility  

• CRES providers are prohibited from enrolling potential 
customers without their consent and proof of consent  

• Before obtaining a signature from the applicant, CRES providers 
shall give each customer a reasonable opportunity to read all 
enrollment documents and shall answer any and all questions 
posed by the applicant 

• Immediately upon obtaining the customers signature, CRES 
providers shall provide the applicant a legible copy of the signed 
contract 

• Percentage of income payment plan customers (PIPP) will be 
coordinated exclusively by the Ohio Development Services 
Agency 
 
 

Customer Enrollment 



Where enrollment occurs by direct solicitation, customers 
shall be advised both verbally and in the contract that: 

• The electric utility will be sending a confirmation notice of 
the transfer of service  

• They are allowed a seven day period to rescind the contract 

• The customer should contact the electric utility to rescind 
the contract 

Customer Enrollment 



When CRES providers enroll residential and commercial customers 
telephonically, they shall make a date and time stamped audio recording 
verifying before the completion of the telephone call the following: 

o CRES provider’s identity and 
exact purpose of the call 

o A verbal statement 
acknowledging that the call is 
being recorded 

o A verbal question and customer 
acknowledgement that the 
customer’s local distribution 
utility is authorized to switch 
providers by the customer of 
record 

o The services and associated price 
of the services that will be 
provided 
 

o Length of the contract term and 
the contract termination date 

o The approximate service 
commencement date 

o Any fees or costs to the customer 
o Who will bill for the provider’s 

service 
o A toll-free telephone number the 

customer may call to cancel the 
contract 

o A unique enrollment 
confirmation number 
 



In addition to adhering to the requirements for other forms of 
enrollment, internet enrollment websites shall also include 
the following: 

• A conspicuous prompt for the customer to print or save a copy of the 
contract 

• The CRES provider shall send an electronic enrollment request to the 
electric utility within three calendar days following completion of the 
enrollment transaction 

• Any electronic version of the contract shall be identified by version 
number, in order to ensure the ability to verify the particular contract 
to which the customer assents 

• The CRES provider shall provide a mechanism by which both the 
submission and receipt of the electronic customer consent form are 
recorded by time and date 

• Customers shall be provided with a confirmation number 

 



All CRES provider customer contracts shall include the following: 

• A notification that the electric utility may charge switching fees to the 
customer 

• A notification that the customer has the right to request from the CRES 
provider, twice within a twelve month period, up to twenty-four 
months of the customer’s payment history without charge 

• The services to be provided by the CRES 

• The number of days a customer has to cancel the contract without 
penalty and the methods for customers to take to make such 
cancellation by contacting the utility 

 

Contract Disclosure 
Ohio Administrative Code 4901:1-21-12 



• A notification that the CRES provider may terminate the 
contract with at least fourteen calendar days written notice 
should the customer fail to pay the bill or fail to meet agreed 
upon payment arrangements 

• Any conditions under which a customer can terminate 
without penalty 

• All terms and conditions of service, including any 
restrictions, limitations, or conditions precedent associated 
with the service or product offered 

• Billing intervals and late payment fees 

• Any credit, deposit, and collection procedures 
 

Contract Disclosure 



Procedures for handling complaints and disputes, 
including the following statement: 

 
If your complaint is not resolved after you have called your 
electric supplier and/or your electric utility, or for general utility 
information, residential and business customers may contact the 
Public Utilities Commission of Ohio (PUCO) for assistance at 1-
800-686-7826 (toll free) from eight a.m. to five p.m. weekdays, 
or at www.PUCO.ohio.gov. 

 

Contract Disclosure 



• Staff monitors for compliance with the CRES and CRNGS rules in 
a number of ways. 

– Monthly review of call center contacts 
– Investigation of specific cases referred by the call center 
– Media questions and inquiries 
– Marketer complaints via email or phone 

• When RSAD staff determines if there are compliance issues, 
there are a number of means to address them. 

– Informal contact (phone, email, meeting) 
– Data Request 
– Letter of Probable Non-Compliance 
– Staff Report and Formal Complaint Case 

 

Non-Compliance Process 



Offer Input Process 

• Suppliers send information on new offers and/or updates 
to current offers by email. 

• Electric Apples to Apples webpage table of offers is updated 
weekly on Mondays. 

• Unlike Natural Gas, electric rate comparison is based on 
the customer’s specific price to compare, that is provided 
on their monthly bill. 
 

Electric Apples to Apples Charts 



Price to Compare  

• Calculated based on the total amount a customer would 
no longer pay their utility company for the generation 
portion of their electric supply if they choose another 
supplier, divided by the kilowatt hours used. 
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Electric Apples to Apples Charts 



Price to Compare 

• In order for the customer to save money, the new supplier’s rate 
needs to be lower than the Price to Compare rate shown on the 
customer’s bill. 

• In general, the generation portion of the bill is about 50% of the total 
monthly charges.  

• So any potential savings are only applicable to about half the 
customer’s total monthly costs. 

• For example, if a supplier offers a rate that is 10% less than the 
customer’s price to compare, and their bill is $100, they will save 
about $5 off their total bill. 
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Electric Apples to Apples Charts 
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Electric Apples to Apples Charts 



Price to Compare – AEP Bill Information Example 

39 

Price to Compare 
Information 

Electric Apples to Apples Charts 



http://www.puco.ohio.gov/puco/index.cfm/docketing/regulated-company-
list/ 

http://www.puco.ohio.gov/puco/index.cfm/docketing/regulated-company-list/
http://www.puco.ohio.gov/puco/index.cfm/docketing/regulated-company-list/


Today’s competitive marketplace 

Typical types of offers in the Ohio market today: 
• Fixed price 
• % off utility’s Standard Service Offer 
• Variable price 
• Purchase from renewable sources 
• Contract term length  

– Month-to-month 
– 6, 12, 24 months 
– One supplier even offered a 7 year contract 



 
Summary of Switch Rates from EDUs to CRES Providers in Terms of Sales For the Month Ending September 30, 2013 (MWh)  
 
Provider Name EDU Service Area  Quarter Ending Year Residential  Commercial  Industrial  Total Sales
  
 
Cleveland Electric Illuminating Company 30-Sep 2013 111898 47911 5074 222189CRES  
CRES Providers CEI  30-Sep 2013 358218 523740 474952 1357224  
Total Sales CEI  30-Sep 2013 470116 571651 525697 1579413  
EDU Share CEI  30-Sep 2013 23.80% 8.38% 9.65% 14.07%  
Electric Choice Sales Switch Rates CEI 30-Sep 2013 76.20% 91.62% 90.35% 85.93%
  
  
Duke Energy Ohio  30-Sep 2013 329319 91944 11014 440694  
CRES Providers DUKE  30-Sep 2013 345453 496710 436008 1400139  
Total Sales DUKE  30-Sep 2013 674772 588654 447022 1840833  
EDU Share DUKE  q30-Sep 2013 48.80% 15.62% 2.46% 23.94%  
Electric Choice Sales Switch Rates DUKE 30-Sep 2013 51.20% 84.38% 97.54% 76.06%
  
  
AEP - Ohio   30-Sep 2013 874661 275607 345055 1500235  
CRES Providers AEP  30-Sep 2013 325115 1022450 955226 2308353  
Total Sales AEP  30-Sep 2013 1199776 1298057 1300281 3808588  
EDU Share AEP  30-Sep 2013 72.902% 21.232% 26.537% 39.391%  
Electric Choice Sales Switch Rates AEP 30-Sep 2013 27.098% 78.768% 73.463% 60.609%
  
  
The Dayton Power and Light Company 30-Sep 2013 254084 57535 6656 364050  
CRES Providers DPL  30-Sep 2013 177866 279354 309108 845241  
Total Sales DPL  30-Sep 2013 431950 336889 315764 1209291  
EDU Share DPL  30-Sep 2013 58.82% 17.08% 2.11% 30.10%  
Electric Choice Sales Switch Rates DPL 30-Sep 2013 41.18% 82.92% 97.89% 69.90%
  
  
Ohio Edison Company  30-Sep 2013 219097 53694 140288 423767  
CRES Providers OEC  30-Sep 2013 548204 541379 576174 1666528  
Total Sales OEC  30-Sep 2013 767301 595073 716462 2090295  
EDU Share OEC  30-Sep 2013 28.55% 9.02% 19.58% 20.27%  
Electric Choice Sales Switch Rates OEC 30-Sep 2013 71.45% 90.98% 80.42% 79.73%
  
  
Toledo Edison Company  30-Sep 2013 62029 17576 119115 202940  
CRES Providers TE  30-Sep 2013 156872 161823 407940 726681  
Total Sales TE  30-Sep 2013 218901 179399 527055 929621  
EDU Share TE  30-Sep 2013 28.34% 9.80% 22.60% 21.83%  
Electric Choice Sales Switch Rates TE 30-Sep 2013 71.66% 90.20% 77.40% 78.17%
  



0 
200,000 
400,000 
600,000 
800,000 

1,000,000 
1,200,000 
1,400,000 
1,600,000 
1,800,000 
2,000,000 

M
ar

 2
00

1 

Se
p 

20
01

 

M
ar

 2
00

2 

Se
p 

20
02

 

M
ar

 2
00

3 

Se
p 

20
03

 

M
ar

 2
00

4 

Se
p 

20
04

 

M
ar

 2
00

5 

Se
p 

20
05

 

M
ar

 2
00

6 

Se
p 

20
06

 

M
ar

 2
00

7 

Se
p 

20
07

 

M
ar

 2
00

8 

Se
p 

20
08

 

M
ar

 2
00

9 

Se
p 

20
09

 

M
ar

 2
01

0 

Se
p 

20
10

 

M
ar

 2
01

1 

Se
p 

20
11

 

M
ar

 2
01

2 

Se
p 

20
12

 

M
ar

 2
01

3 

M
W

h 

Electric Choice RESIDENTIAL MWh Switching 
January 2001 - June 2013 
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Electric Choice COMMERCIAL MWh Switching 
January 2001 - June 2013 
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Other = AEP/Ohio Power  Only as of March 2012 
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Electric Choice INDUSTRIAL MWh Switching 
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Applicable Rules 
Ohio Administrative Code 

For retail suppliers, brokers, and aggregators: 
• §4901:1-21 Rules for Competitive Retail Electric Service 

http://codes.ohio.gov/oac/4901%3A1-21 
• §4901:1-23 Electric Reliability, Customer Service, and Safety 

http://codes.ohio.gov/oac/4901%3A1-23 
• §4901:1-24 Application for Certification to Operate as a Provider of 

Competitive Retail Electric Services 
http://codes.ohio.gov/oac/4901%3A1-24 

• §4901:1-25 Market Monitoring 
http://codes.ohio.gov/oac/4901%3A1-25 

 



Summary: what we think we learned 

• The best consumer protections come from well 
functioning wholesale and retail energy markets. 

• Given the level of consumer inexperience and 
confusion surrounding energy deregulation and 
the substantial information imbalance between the 
competitive suppliers and customers, the energy 
market is not perfect and some level of oversight is 
warranted.  

 



• One government agency should be vested with 
clear authority to oversee the actions of 
competitive suppliers. 

• We believe that the proper agency to police 
competitive energy suppliers is the state utility 
commission due to its traditional experience and 
expertise in regulating utilities and the utilities’ 
role as gate keepers during the development of 
energy markets.  

 

Summary: what we think we learned 



• The state legislature should authorize the utility 
commission to license/certify competitive 
suppliers regarding their financial, technical, and 
managerial fitness to provide service. 

• The state legislature should grant the utility 
commission broad authority to craft rules to meet 
changing market conditions but also be specific 
regarding consumer protections to avoid questions 
of legislative intent.  

Summary: what we think we learned 



• When adopting rules, the utility commission must 
be ever mindful of the thin margins faced by the 
supplier serving residential and small commercial 
customers. Numerous and overly complex rules 
can add substantially to transaction costs.  

• Using the utility to police the competitive market 
does not work. 

 

Summary: what we think we learned 



 
 

THANK YOU!  
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